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INTRODUCTION

THIS COMPACT is entered ihto pursuant to the Indian Gaming Regulatory Act of
1988, P.L. 100-497, codified at' 25 USC Section 2701-et seq., and 18 USC Section 1166
et seq. (".LG.R.A." or "the Act").

PARTIES

THIS TRIBAL-STATE COMPACT is made and entered into by and between THE
| SUQUAMISH TRIBE (hereafter réferred to as "Tribe"), a federally recognized lndiah Tribe,
possessed of all_ sovereign powers and righté thereto pertaining; and the STATE OF
WASHINGTON (hereafter "State"), as a serreign state bf the United States, with all
rights and powers thereto pertaining.

| RECITALS

An understanding of the nature and characteristics of the Suguamish Tribe and its
péople aé well as the location of the Sugquamish Indian Lands‘providé a background
égainst which the Tribe and the ‘State have negotiated thié Compact. ‘I;he following
factors were considered by the parties in the'development of this Compact.

A. The Suquamish Tribe is a federally récogniz'ed sovereign nation. Priorto being
constituted as an Indian Reorganization Act government in 1965, the tribe governed its
people for- hundreds of yéars in the typical native Headman structure. The Tribe currently
operates under a Constitution and .Bylaws with a governing Tribél Council consistiﬁg of
seven elected members.

B. The Suguamish Indian ‘Lanc.is is located on the Puget Sbuhd, in northeast

Kitsap County, approximately 12 miles west across the sound from the City of Seattle,



and 25 miles north of the City of Bremerton. The total population of Kitsap County as ;)f
1994 is approximately 213,200. According to the 1990 US Census, 4;834 i’ndividuals
live within the Indian Lands boundaries.

C. The Indian Lands consists of 7,762 acres containing tribal trust lands,
individually and collectively owned Trust lands, historic allotments and fee lands owned
by Indians and non-Indians. The Indian Lands is one of the few reservations in the
United States with two geographic sections separatle'd by a land mass. |

D. As a sovereign government the Tribe exercises political authority over its
members and, Reservation. It has limited land and economic resources from which io
provide those essential governmental éervices that contribute to the health and welfare
of its mémbers and are necessary to regulate and protect its territory. Indian gaming
offers the Tribe the ability to strengthen its government an_d provide the services needed
by its members. .

E. MOver the years, the State and County governments have benefited by the
collection of taxes and fees from economic activities on the Reservation. With the advent
of Indian gaming, the Tribe also has an opportunity to benefit from thé economic growth
in this region.

F. Reéognfzing that tribal economic development and growth through Indiari
gaming may have adverse impacts updn the region, the Tribe is willing to pay ifs
reasonable share of related costs to offset such adverse impacts if ény occur.

G. Revenues generatéd from gaming will help support'Tn'bal programs and will

provide employment and economic opportunities for Tribal and non-Tribal members.



Experience shows that within the State of Washington and within other states where
Indian gaming is successful, the non-Indian community obtains other substantial benefits
as well. ;rhese include direct financial benefits from increésed revenue as well as the
less direct results created by a successful and economically heaithy Indian community.

-H. "The Tribe presently operates a successful Bingo Hall, located just northwest
of the Agate Pass Bridge. The Tribe hés owned, operated and regulated the Bingo Hall
since October 1992. |

I. The Gaming Facility wiill be easy to reach by well paved County and State
Highways. State ferries connect the Olympic Peninsula with the mainland at Seattie and
Edmonds, permitting easy 35 minutes_ access 1o the Gaming Facility from King County
and Snohomish County. State Route 305 provides direct access to the Gaming Facility
for Bremerton Naval Base pe_rsonnel, South Kitsap County residents and those in Pierce,
Mason, and Thurston Counties. Northern Kitsap Couﬁty, where \the Suquamish Indian
Lands are located, provides a primary access to the Olympic Peninsula, the location of
a major National Park and other tourist attractions.

J. The Suquamish Tribe méintains a substantial anAd well-respected Taw
enforcement and jusﬂCe system. 'The Tribe's 199"4 annual budget for law enforcement
is $562,716.00. The Tribe's current Chief of Police has nineteen years of Tribal law
enforcement experience. He is a graduate of the FBI National Academy and the
‘Northwest Law Enforcement Executive Command College. The Tribal law enforcement
forcé includes six state-certified officers, sixteen reserve officers, and two fisheries

officers. The Tribe's Police Department has proposed mutual aid agreements with the



surrounding jun‘sdictions'and will continue its effort in this regard. It has a jail services
contract with Jefterson County. The Tribal Police Department has twenty-four hour
coverage capability, a central communication (CENCOM) dispatch contract with Kitsap
County, including enhanced 911 capabilities. and computer aided dispatching, and is fuily
computerized. It uses a common radio frequency which can be monitored by other police
agencies. |

K. The Tribal Court program includes a judge, prosecutor, public defender, and
a full-ime court clerk to oversee the court’s calendar and caseload. Tribal Court is
currently in session two full days per month.

L. The Tribe maintains good relations with its neighboring focal municipalities.'
Poulsbo, Bainbridge Island and Bremerton. It also maintains good relations with the State
of Washington. Howe\}er, because approximately 60% of the Port Madison Indian
Resérvation land base has been alienated since the reservation was established, creating
a checkerboard fee and tribal land ownership, there has been continual tension between
the Tribe and Kitsap County. ft‘is hoped that with'the advent of this' Compact that this
tension can be mitigated.

DECLARATION OF POLICY AND PURPOSE

The |.G.R.A. provides for the negotiation of compacts between States and .Tribes
to govern the conduct of Class IlI gami}wg. Indian tribes have rights under the |.G.R.A.
to conduct and regulate gaming activities on Indian lands if the garhing activity is not |
specifically prohibited by Federa! léw and is conducted within a state which does nof, as

a matter of criminal law and pub'lic policy, prohibit such gaming activity. The over-arching



policy of the Act is to provide a frémework for the operation of gaming by Indian tribes
as a means of promoting Tribal economic development, self-sufficiency and strong Tribal
governments. The Act provides a basis to regulate the gaming so as to shield Indian
tribes from organized crime and other corrupting influences. The Act is also intended to
ensure that Indian tribes are the primary beneficiaries of the Gaming Operations, and to
assure that the gaming is conducted fairly and honestly b.y both operators and players.

The United States has determined, through the adoption of the .G.R.A., that the |
conduct of certain g‘aming activities should benefit Indian tribes and their members. The
terms and cdn_ditions set forth'below to reguiate Class Il gaming conducted by the
Suquamish Tribe have been agreed to pursuant" to that congressional mandate.

It is the stated intention of the parties to'foster full cooperation between the Tribe
and the State based upon equality and a shared concern for the welfare of all the citizens
of the State and of the Tribe as a regult of gaming on the Suduamish Indién L.ands.
Through this Compact, the parties desire to further the purposés of the I.G.R.A. for the
benefit of the Tribe and the protectign of the State. |

This Compact is the cooperative means by which the Tribe shall Iawfully,‘con'duc‘t.
Class lil gaming activities on Suquamish Indian Lands. This compact defines the manner
by which State laws permitting and regulating the conduct of such gaming activities are
to be applied to Tribal gaming operations to ensure that the respective Tribal and State
interests are met. |

The Tribe and the State mutually agree, within the parameters established by the

Act, to the following provisions governing the conduct of Class {1l gaming activities on the



lands of the Tribe. These provisions are designed to (a) protect the health, welfare and
safety of the citizens of the Tribe and the State, (b) deveiop and imptement a means of
regulation for the conduct of Class 1l gaming‘on [ndian lands, as that term is defined in' :
the Act, in an effort to ensure the fair and honest operation of such gaming activities and
to minimize the possibility of corruption or illegal practices in conjunction with such
activities, and (c) to maintain the integrity of all activities conducted in regard to Class Ili
gaming. | |

The policy and law of the State regarding gaming are set forth in Chapter 9.46
RCW and Title.230'WAC. ‘Chapter 67.16 RCW and Title 260 WAC authorize and
regulate horse racing activities, including pari mutue! satellite 'wagering; The State agrees
that the Tribe is authorized, pursuant to the provisions of the |.G.R.A and the ferms of this
Compact, to engage in the Class lll gaming activities permitted herein.

The Tribe and the State believe’ that the conduct of Class [ll gaming under the‘
terms and conditions set forth beiow Will benefit the Tribe and the State and shall protect
the members of the Tribe and the citizens of the State consistent with the objectives of
the |.G.R.A.. |

IN CONSIDERATION of the foregoing and the mutual benefits to be den’Qed, the
- SUQUAMISH TRIBE and the STATE OF WASHINGTON enter into a TRIBAL-STATE

COMPACT as provided for herein.



I. TITLE

This document shall be cited as "The Suguamish Tribe - State of Washington Gaming'

Compact."

Il. DEFINITIONS

For purposes of this Compact:

A.

"Applicant" means any individual who has applied for a Tribaf license or State
certification, whether or not such Iicénse or certification is ultimately granted.
"Class Ill Gaming” means all forms of gaming as defined in 25 USC Section
2703(8) and by valid regulations of the Indian Gaming Regulatory Commission a_nﬁ
which are authorized under Section Il of this Co.mpact as Class !Il games. Pull
tabs and punchboards, even though discussed in Section I, are épecﬁiﬁcally
deemed to be Class {| games when operated in conjunction with bingo..

"Code" means the Suquamish Gaming Code, as amended.

"Compact” means The Suquamish Tribe - State of Washington Gaming Compact,

governing management and opération of Class Ill gaming facilities on Suquamish
indian Lands.

"Gambling Device" means any devicé or mechanism by the operation of which a
right {0 money, credits, deposits orrother things of value may be created, in return
for a consideration; as the result of the operation of an element of chance. The
term also includes any device or mechanisfn which, when operated for a -

consideration, does not return the same value or thing of value for the same



consideration upon each operation thereof. The term does not include any device
or mechanism whose use is authorized by this Compact.
"Gaming Activities" means the conduct of gaming activities permitted pursuant to

this Compact.

"Gaming Employee" means individuals employed in the operation or management

of the Gaming Operation, whether employed by or contracted to the Tribe or by
any person or enterprise provid'ing on or off-site services to the Tribe within or
without the Gam-ing Facility regarding any Class lll activity. The term includes but
is not limited to, Gaming Operation managers and assistant managers; accounting

personnel; surveillance and security personnel; cashier supervisors; dealers or

croupiers; box men; floor men; pit bosses; shift bosses; cage personnel; coliection -

personnel; gam.ing consultants; and any other natural person whose empioyment
duties require or authorize accese to restricted areas of the Gaming Facility not
otherwise opened to the public, or to other areas desighated and agreed upon by
the Tribal and State Gaming Agencies. Depending upon the duties involved in any
position in the Gaming Operation, the State and Tribal Gaming Agencies may, by
mutual agreement, exclude some employees who are included under this
| definition, or include other employees not listed.

"Gaming Facility" means the room or rooms in vﬁhich Class ill Gaming activities as
authorized by this Compact are conducted on Suquamish Indian Lands.
"Gaming Operation” or "Tribal Gaming Operation™ means any enterprise operated

by the Tribe on Suquamish indian Lands for the conduct of any form of Class IIf



gaming in any Gaming Facility. Where gaming is operated by a tribal department
or agency, the terms shall not include those portions of the department or agéncy
which are unrelated to gaming. |

"Gaming Services” means the providing of any goods or services to the Tribe,
whether on or off site, directly in connectio_n with the operation of Cléss Il gaming
in a Gaming Facility, including equipment, maintenance or security services for the
Gaming Facility. Gaming services éhall not include professional, legal, and
accounting serviées or routine maintenance, janitorial, cafeteria supply and
services which require no access to no‘n-public portions of the facility;

"Gaming Station" means one gaming table of the general size and scope as
commonly used in a regulated Gaming Operation;

"Governor" means the acting Governor of Washington State.

".LG.R.A." or "the Act" means the' Indian Gaming Regulatory Act of 1988, PL l1 00-
497, codified at 25 U.S.C. Section 2701 - et seg. and 18 Section 1166 et seq.
"Individual" means, but is not limited to, natural persons and business entities,
including business sole-proprietorships, partnerships, corporations, joint ventures,
organizations and associations. E |

"Local Law Enforcement Agency" means the State Gaming Ageﬁcy, Washington
State Patrol, and any other non-Tribal law enforcement agency in the vicinity of‘the
Gaming Operation, including Kitsap County Sheriff's Office, which has jurisdiction
to enforce state gaming laws on Suquamish Indian Lands pursuant to the terms

of this Compact, or has a co-operative, mutual aid orcross deputization agreement



approved by the Tribe. Nothing ih this definition or in any provision set forth in this
Compact is intended to expan'd, waive, confer or limit any furisdiction upon any law
enforcement agency on Suquamish Indian Lands.

"Management Entity" means any individual with whom, or other business entity
with which, the Suguamish Tribal Council enters into a contractual agreement for
financing, development and/or opération, of any Class Ilt gaming facility on
Suquamish Indian Lands, excepting routine consulting and other business

development contracts.

"Net Win" means the total amount of Gaming Station incbme (gross gaming
revenue) after prizes and winnings héve been paid out; i.e., the difference between

the totél amount wagered or played and the amounts paid to winners.

"Principal” means with réspect to any enterprise: (i) each of its officers and
directors; {ii) each of its princiﬁal management employees, including any chief
executive officer, chief financial officer, chief operating officer, or general manager;
(i) each of its owners or partners, if an unincorporated business; (iv} each of its
shareholders who own more than ten percent of the shares of the corporation, if
a corporation; and (v) each person or entity other than a banking institution who
has provided financing for the enterprise constituting more than ten percent of the
start-up capital or operating capital over a tweIQe (12) month period, or a

combination thereof. For the purposes of this definition, where there lis any
commonality of characteristics identified in (i) through (iv) above between any two.

(2) or more entities, those shall be deemed to be a single entity.
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"RCW" means the Revised Code of Washington, as amended.

"State" means the State ofi Washington, its authorized officials, agents and
representatives. No State commiss'ionef may be an owner or employee of any
gaming operation or entity in the State of Washington engaged in gaming.
"State Centification” means the process utilized by the Staté Gaming Agency to
assist the Tribe to ensure that all individuals or other entities required to be
Iicensed/ceﬁified are qualified td hold such license/certification in accordance with
this Compact.

"State Gaming Agency" means the Washington State Gambling Commission.
"Suquamish Indian Lands” or "Indian Lands" means Indian lands as defined by 25
USC Section 2703 (4) (A) and (B), 'subject to thé provisions of 25 USC Section
2719. |

"Tribal Chairman" means the éhair of the elected, seven member Suduamish
“Tribal Council. |

"Tribal Gaming Agency" means the Suquamish Tribal Gaming Commission or such
other agency of the Tribe as the Tribe may'from time to time designate by written
ﬁotice to the State as the Tribal agency primarily responsible 'for independent
regulatory oversight of Class Il Gaming as authorized by this Compact. No
emplbyee of the Gaming Operation may be a member or employee of the Tribé|
Gaming Agency. ‘

"Tribal Law Enforcement Agency” means the police force of the Suguamish Tribe

established and maintained by the Tribe pursuant to the Tribe's powers of self-

11



AA.

BB.
CC.

DD.

government to carry out law enforcement within the Suquamish Indian Lands and
other areas that may be authorized by law or by cross deputization agreements
with other law e_nforce‘ment agencies.

"Tribal Licensing" means the Iiceﬁsing process utilized by the Tribe to ensure that
all individuals and other entities required to be licensed are qualified td hoid such
license in accordance with provisions of the Suquamish Gaming Code.

"Tribe" means the Suguamish Tribe, represented by its elected officials.

"Tribél Member" ‘means an enrolied member of 'the Suquamish Tribe.

"WAC" means the Washington Administrative Code, as amended.

Ifl. NATURE, SIZE AND SCOPE OF CLASS Ill GAMING

A Scope of Class Il Gaming Activities. A Tribal Gaming Operation may utilize in its

Gaming Facility, éubject to the provisions of this Compact, any or all of the
following Class lil activities: '

1. Blackjack;

2. Money-wheel;

3. Roulette;

4.  Baccarat;

5. ~Chuck-a-luck;

.6. Pai-gow; |

7. Red Dog;

8. Chemin De Fer;

©

Craps;

12




10.
11.
12,
13.
14,
15.
16.
17.
18,
19.
20.
21.
22,

23.

4-5-6;

Ship-Captain-Crew;

Horses (stop dice);

Beat the Dealer,

Over/Under Seven;

Beat My Shaks;

Horse Race;

Sweet Sixteen;

Sporté. Pools, as authorizéd for play in Washington State;
Sic-Bo; |

Poker, Jackpot Poker and other forms of poker;
Satellite (off-track) wagering on horée‘races;
Keno and Keno Type Ga‘mes;

Any other table game authorized for play in Nevada and played in

accordance with applicable Nevada rutes, upon 20 days’ written notice to

- the State Gaming Agency.

Lottery-type Games. To the extent that instant tickets, on-line games, or other

similar games are authorized for play for any purpose by any person, organization,

or entity in the State or have been or are later identified as a Class Il game

pursuant to federal law, federal reguiation, through a consensual lawsuit, or by a

court of competent jurisdiction interpreting the laws of the State of Washington in

a fina! and unappealable decision, and the Tribe desires to conduct such games

13



C.

within Suquamish Indian lands, the Tribe shall submit the proposed rules and
manner of play to the State Gaming Agency at least sixty (60) days prior to the
timé play shall begin. Iif the State does not object in writing within the sixty (60)
days, the Tribe may begin offering the game; Iif, prior to the first play of such
game or games by the Tribe, a dispute arises between the Tribe and the State
with respect to thé legality of the game, security issues, ruies of play, or training
or enforcement associated with its reguiation, the State and Tribal Gaming
Agencies shall meet and the dispute shall be resolved pri'orto the time play of that
game can begin. If the dispute cannot be resofved to the satisfaction of the parties
through discussion within sixty (60) days after the submission by the Tribe, the

Tribe may initiate the dispute resolution provisions of Section XIL.C below or

" pursue other remedies available under the |.G.R.A.

Punchboards, Pull Tabs, and Washington State | ottery - Separate Locations. in

addition to the games authorized by Sections IIl.A and IIL.B, the Tribe may utilize
punchboards and pull tabs. in the Gaming Facility and at other Iocat_ions within the
Suquamish Indian Lands subject to fegulation by the Tribe. Punchboards and puil
tabs operated outside of the Tribal Gaming Facility shall be operated in a manner
consistent with the sale of punchboards aﬁd pull tabs in the Tribal Class 1l Gaming

Facility. The operation of Washington State Lottery retail locations within

-Suquamish Indian Lands, when permitted by Tribal iaw, shall be subject to the

provisions of RCW 67.70, WAC 315, and Tribal Ordinance.

14



Other Class Ill Table Games. For other Class Ili table games similar to but not

included within those set forth above that would be ahthérized for play for any
purpose by any person, organization, or entity in the State, the Tribe shall provide
the game regulations to the State Gaming Agency at Ieaét thinty (30) days prior to
the time play shall begiﬁ. If the State does not object in writing to the game
regulations within the thirty (30) days, the Tribe may begin offering the game. If
a dispute arises between the Tribe and the State regarding the legality of the
game, the rules of play, or training or enforcement associated with regulating the
game, the State and Tribal Gaming Agencies shall meet and shall resolve the
dispute prior to the time play 6f that gamle is to begin. [f, after negotiations have
‘commenced, either party' concludes that a resolution by the parties cannot be
timely achieved, either or both parties may initiate the dispute resolution provisions
of Section XIlI.C below or pursue c;ther remedies available under the 1.G.R.A.

Additional Class llIl Games. The State acknowledges that the Tribe may decide

to conduct other Class Il games which are permitted under the I.G.R.A., or other
federal law but are not included in Section Ill.A-D of this Compact; for example,
horse racing or a Tribal operated lottery. If and at the time the Tril:;e determines
it shall conduct such activities, the parties shall use the process ouflinéd below.
1. The Tribe shail submit a letter, signed by the Tribal Chairman, and
addressed to the Governor, specifically identifying the additional proposed
activities and the applicable amendments or additions to the Tribal Code |

authorizing such activities.

15"



2. The Tribe shall submit a copy of the above letter to the State Gaming
Agency, together with draft regulatibns covering the proposed activity.

3. Within sixty (60) days after réceipt of the letter, the State Gaming Agency
shall review the regulations submitted and approve or disapprove the
proposed regulations within such time. Concurrently, the State shall, if
required by federal law, negotiate' an anciflary Compact with the Tribe
addressing the operation of the activity. |

4. If the State Gaming Agency and the Tribe do not finalize an ancillary
Compact for the proposed activity during the sixty (60) day period, the State
and the Tribe shall continue to negotiate an ancillary Compact fér an
additional 120 days prior to the Tribe filihg any action against the State
pursuant to 25 USC Section 2710(d){A)(i).

5. Pending the negotiation ;)f an ancilliary Compact for the proposed activities
6r resolution of any action in the event an ancilliary Compact for such
activities is not finalized, the termé and provisions of the Or.igina_l Comhact
and applicable amendments, if any, shall remain in effect. |

6. if the additional propoéed activity involves horse-racing, satellite (off-track)
wagering on horse races or other activity related to horse-racing, the Tribe
shall also submit a copy of its letter to the Washington Horse ﬁacing
Commission, together with draft regulations covering_the proposed activity.

Authorized Giaming Facility. The Tribe may establish one Class Ill Gaming Facility,

located on Suquamish Indian Lands, for the operation of Class !ll games

16



authorized pursuant to this Compact. Any additional facilities will be subject to

future negotiation between the Tribe and the State.

Forms of Payment. All payment for wagers made in authorized forms of Class I
gaming conducted by the Tribe on its Indian Lands, including the purchase of chips
used in wagering, shall be made by cash, cash equivalent, credit card or personal
cheék. The Tribél Gaming Operation shall not extend credit to any batron of the

‘Gaming Fagcility for gaming activities.

Size of Gaming Floor. The actual Class Il gaming floor within the Gaming Facility
shall be determined by the Tribe. |

Number of Gaming Stations. During the first nine months of operation, ("phase

one") or earlier as provided for in Section Ili.L, the maximum number of Class lif
gaming stations shall not exceed thirty one (31) plus, at the option of the Tribe,
~one (1) additional gaming station,'c;a[led "the nonprofit station.” The proceeds from
the nonprofit station shall be dedicated to support nonprofit organizations and their
aciivities located within Kitsap County or the State of. Washington. For purposes
of determination of "broceeds" from the nonprofit station only, proceeds shall mean
the net win of the non profit station less the pro rata cost of reguiation and
operation, specifically excluding capital costs. Therefore, the proceeds shall equal
- the net win of the non profit station less the costs of regulation and operation,
divided by the thirty-two (32) gaming stations. The Tribal gaming ordinance shall
set forth regulations concerning the types c_af bona-fide nonprofit organizations clar

types of péojects-of such organizations that shall be supported by the nonprofit
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K.

station. At theé end of nine months continual operation,'if the gaming operation has
met the conditions set forth in Section Il.L, "phase two" may be implemented,
providing for up to fifty gaming stations plus, at the option of the Tribe, two (2)

additional non-profit gaming stations.

Wagering Limitations. During the first nine months of operation or earlier as
provided for in Section [IL.L, wager limits shall not exceed two hundred fifty dollars
($250) per wager. At the end of nine months continual operation, if the Gaming
Operation has met the conditions set forth in Section llL.L, "phase two" may be
implemented, providing for wager limits of up te five hundred dollars ($500) per

wager.

Hours of Operation. The maximum number of operation hours for the Gaming

Facility shall be as follows:

1. During the first nine reonths of operation or earlier as provided for in
Section IIl.L, operating hours may not exce’edl one hundred twelve (112)
hours per week on an annualized basis. At the end of nine months_
continual operat}on'or earlier as provided for in Section IiL.L, if the Gaming
Operafion has met the conditions set forth in Sectioﬁ (1.1, "phase Mo" may
be implemented, providing for operating hours of up to one hundred forty
(140) hours per week on an annualized basis.

2. The Tribe may schedule its hours to best comply with market conditions and
may operate any day of the week. The Gaming Operation shall not-exceed

twenty (20) hours per day and the Gaming Facility shall be closed to the
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public from 2:00 a.m. until 6:60 a.m. each day of operation, provided the
Tribe may operate the Gaming Facility paét the hourslof 2:00 a.m. upon
mutual written agreement by the State Gaming Agency; the Tribal Gaming
Agenqy and local law enforcement agencies.

3. Upon thirty (30) days wriﬂen notice to .the State Gaming Agency and upon
mutﬁal written agreement between the State Gamihg Age'ncy and the Tribal
Gaming Agency, the Tribe may operate the Gaming Facility for twenty-four
(24) hours without interruption at certain times of the year, not to exceed a
tdtal of seventy-two (72) hours during any one such time period. The Tribe
may request for such special hours tﬁree (3) times in any one calendar
year. |

Sixth Month Gaming Operation Review. After six months of operation,,fhe State

Gaming Agency - shall conduct‘a review of the Class Il Gaming Operation to
determine general Compact compliance and whethertﬁe conditions set forth below
have been satisfied. If, as a result of> the review, the State Gaming Agency
determinés that the operation is in compliance with these conditions, the Class Il
Gaming Operation may implement "phase two" either at nine months of operation
or earlier upon a successful completion of the review. lf the State Gaming Agency
determines that the Class IIl Gaming Operation has not satisfied the conditions,
any resulting dispute will be resolved through the dispute resolution procedures set
forth in section XII.C of‘this- Compact. Any increase in the number of gaming

stations, hours of operation, or wager limits beyond that initially authorized during
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"phase one" of Class Il Gaming Operations shall be conditioned upon the

following criteria:

1,

There have been no violations of the provisions of the Compact that have

~ resulted in sanctions imposed by the Federal District Court or the National

Indian Gaming Commission;

There are no violations of the Compact ‘which are substantial or, due to
repetition, would be deemed material;

There have been no material adverse impacts on the public health, safety,
or welfare of the surrounding communities in the nature of criminal activities

directly related to the operation of the Class Il Gaming Facility;

- There have been no material violations of Appendix A of this Compact; and

The Tribal Gaming Agency has developed a strong program of regulation
and control demonstrating an adequate level of prbﬁciency, which includes
the hiring of trained Tribal Gaming Agents, an independent management
and reporting structure separate from that of the Gaming Facility or Tribal
bodies, a thorough and deveiloped system for the reporting of Compact
violétions, and a strong and consistent presence within the Class Il Gaming

Facility.

M. Ownership of Gaming Facility and Gaming Operation. The Gaming Operation,

including the Gaming Facility, shall be owned and operated by the Tribe. The

Tribe may, if it chooses, contract for management of the Gaming Facility and

20



Gaming Operation. Such contract shall subject the manager to the terms of this
Compact, including annual certification and licensing.

Prohibited Activities. Any Class Il gaming activity not specifically authorized in this

Compact is prohibited. Unless gambling devices are subsequently authorized by |
the State, by agreemént of the parties, through a consensual lawsuit, or through
a final and unappealable decision permitting ga'mbiing devices issued by a couft
of competent jurisdiction interpreting the I‘aws of the State of Washiﬁgton, all Class
i gambling devices are prohibited, Nothing herein is intended to prohibit or
restrict otherwise lawful .and authorized Class il gaming activities and devices on
Suquamish Indian Lands or within the Gaming Facility.

Prohibition on Mingrs. No person under the age of eighteen (18) shall be

employed in any Gaming Operation, or be allowed on the Class Ill gaming floor .
during actual hours of‘oper.ation.f Should alcoholic beverages be offered on the
gaming floor pursuant to applicable law, then no‘ patron under the age of twenty-
one (21} shall be permitted on the gaming floor during actual hours of operation.

Prbhibition on Firearms. The possession of firearms by any person within the

Gaming Facility shall be strictly prohibited, and the Tribal Gaming Agency sh.all
post é notice of this prohibition near the entrance to the Gaming Facility. This
prohibition shall not apply to authorized agents or officers of the Tribal Gaming
Agency, Tribal Law Enforcement Agency, State Gaming Agency, or State and
Local law enforcement agencies authorized by law or by a co-operative, mutual aid

or cross deputization agreement.
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IV. LICENSING AND CERTIFICATION REQUIREMENTS

Gaming Facility. A Géming Facilify authorized by this Compact shall be inspected
prior to commencement of operat'iOn and annually thereafter to verify its conformity
with-the requirements of this Compact. !f the Gaming Fécitity fails to meet any
requirements of the Compact, the Tribal Gaming Agency and/or State Ganiing
Agency shall send a non-compliance letter to the Tﬁbe and Gaming Facility -
manager, if any, within séven (7) working days after completion of the inspection.
If a dispute arises in the course of or as a reSuit_ of an inspection, such dispute
shall be resolved pursuant to Section XIL.C of this Compact or by mutual
agreement of the parties prior tb commencement of the Gamihg Operation.

Principals of the Gaming Operation. Prior to commencement of operation, and

annually thereafter, principals of any Gaming Operation‘authorized by this.
Compact shall be licensed by the Tribal Gaming Agency, be cerified by the State
Gaming Agency, and shall conform with the requirements of this Compact. Initia! -
verification that the licenses have been issued and that requirements for such
licensing have been met shall be made by the Tribal Gaming Agency and the
State Gaming Agency through a joint pre-operation review conducted no later than

ten (10) days prior to the scheduied opening of the Gaming Facility to the pubtic.
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Gaming Employees. Every gaming employee shall be licensed by the Tribal

Gaming Agency and shall be certified by the State prior to commencement of
employment, and annualiy thereafter. The TribaI'Garning Agency may immediately
issue a license if the prospective employee ha_s a current license or certification
issued by the State Gaming Agency, .the State Gaming Agency certifies that the
prospective employeé is in good standing, and the employee consents to
disclosure of records to the Tribal Gaming Agency.

Manufacturers and Suppliers of Gaming Services. Each manufacturer and supplier

of gaming services shall be licensed by the Tribal Gaming Agency and shall be
certified by the State prior t0 the salé of any gamihg services to the Tribe. If the
supplier or manufacturer of the services or goods is currently licensed or certified
by the S_tate of Washington to supply goods or services to any other fribe in the
state, it shall be deemed certified to supply the same _sefvices or goods to this
Tribe for the purposes of this Compact. The licensing and certification shall 59
maintained ann_uaily thereafter. In the event a manufacturer or suppiier provides
or intends to provide less than $25,000 worth of gaﬁing services annually, Upoh
the mutual agreement of the Tribal Gaming Agency and the State Gaming Agency,
the cenification and licensing reguirement may be wai\)ed.

Financiers. Any party who extends or intends to extend financing directly to tha
Gaming Facility or Gaming Operation shall be subject to the annual licensing
requireﬁents of the Tribal Gaming Agency. Such party shall bé required to obtain

State certification prior to completing the financing agreement and annually
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thereafter as long as the financing agreement is in effect. These licensing and’
certification requirements do not apply to financing provided by a federally
regulated commercial lending institution, the Suquamish Tribal government or its
agencies, or the Federal government. The Party shall fully disclose the source of
all funds required to be disclosed under and in accordance with the 1.G.R.A. and
the Tribe shall provide a copy of such disclosures to the State Gaming Agency.
If a disclosure regards satellite wagering facilities and activities, the Tribe shall also

send a copy to the Washington Horse Racing Commission.

Key Personnel List. Prior to commencement of operations and annually thereafter,
the Tribe shall provide the State Gaming Agency with informat}on listing personnel
who are key personne! in the Gaming Operation.

V. LICENSING AND STATE CERTIFICATION-PFIOCEDURES

Procedures For Tribal License Applications and Sfa’te Certification. Each applicant

for a Tribal gaming license and for State Certification shall submit to the Tribal
Gaming' Agency a completed State Certification application together with a
completed information form provided by the Tribal Gaming Agency. Each applicant
submitting an application shall attach the applicant’s fingerprint card(s), two current
photographs, and fees required by the State and Tribal Gaming Agencies. Upon
receipt, the Tribal Gaming Agency shall transmit a copy of all application materials
for each applicant, together with a set of fingerprint cards, a current photograph,
and the fee required, to the State Gaming Agency. For business entity applicants,

these provisions shall apply to the principals of such entities.

24



" Background Investigations of Applicants. Upon receipt from the applicant of a

completed application, attachments and the required fee for State certification, the
Staté Gaming Agency shall conduct the necessary background investigation to
ensure the applicant is qualified for State ‘c,ertification. The State Gaming Agency
shall expedite certification requests submitted by thel Tribe. Upon completion of
the necessary background investigétion, the State Gaming Agency shall either
issue or deny a State certification based on the criteria set forth in this Compaci.
if the State Gaming Agency issues a State Certification to the applicant, the State
~shall forward a copy of the centification to the Tribal Gaming Agency. if the
application for certification is denied, a statemen‘t'settin‘_g forth the grounds for
denial shall be forwarded toc the applicant in accordance with the provisions of
Chapter 230-50 WAC with a copy forwarded to the Tribal Gaming Agency. The
State shall not apply to any applicant for certification required under the CofnpacL
any more rigorous standard than those adua!ly applied in the approval of state
licenses or certification in non-Tribal gaming activities exclusively regulated by the
State. After twenty-four (24) months of operation and uf:on the Tribe's
demonstration of its capacity to conduct background investigations meeting
Compact standards for certifications, the State énd the Tribe shall meet and confer
on the possibility of transferring to the Tribé the primary responsibility of conducting
background investigations for its Tribal member applicants. State cerification of
tribal member applicants shall still be reqﬁired even if primary responsfbility tor

conducting background investigations is transferred to the Tribe.
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Grounds for Revocation, Suspension or Denial of State Certification. The State

Gaming Agency may revoke, suspend, or deny a State certification when an

applicant for or hoider of a certification or a principal of an entity:

1.

Is determined to be a person, who becausé of prior activities, criminal
record, if any, or reputation, habits and associations, poses a threat to the
effective regulétion of gaming or creates or enhances the chances of unfair
or iflegal practices, methods and activities, being used in the conduct of the
Gaming Activities.

Has violated, failed, or refused to comply with any prOvisibn, requirement,
condition, limitation, or duty impbsed by  one or more provisions of this
Compact.

Has failed to provide ir}formation reasonably required to investigate the

application for state certification or to reveal any fact which the applicant or -

- holder knows or should reasonably know is material to such application, or

has furnished any information which is untrue or misleading in connection |
with such application.

Has had a Tribal or State gaming license revoked or denied during the
twelve (12) months prior to the date on which the Tribe received the
application; is currently on probation impbs_ed,by, has demonstrated a willfu!
disregard for or failed to comply with the requirements of any gaming
regulatory authority in ahy jurisdiction, inciuding offenses that could subject

the individual or entity to suspension, revocation, or forfeiture of a gaming
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license. In reviewing any application and in considering the denial,
suspension or revocation of any State Certification, the State Gaming
Agency may consider any prior criminal conduct or current probationary
status of the applicant or holder of éertificaﬁon and the provisions of RCW
9.85.240 and of chapter 9.96A RCW shall not épply to such cases.

Notwithstanding anything herein to the contrary and, in the absence of other

- violations, an application submitted for certification by an Indian from a

federally recognized Indian Tribe shall not be revoked, suspended or denied
on the grounds such Indian has been charged or convicted under state law
of non-gambling related offenses if the charge or convictioh occurred prior
to United States Supreme Court rulings. upholding state jurisdiction over
Indians for such offenses as but not !imited‘ to, (1) hunting or fishing
offenses; (2) cigarette sales offenses; or (3) alcoho‘i sales offenses. The
parties agree that indians from federaily recognized indian Tribes who have
been charged or convicted in cases involving the exercise of non-gambling
related truét or treaty right shall not be barred as a result of such activities
from certification in the absence of other violations, activities or factors.
which would warrant denial, revocation or suspension. |

The State Gaming Agency shall consult with the Tribal Gaming Agency prior
to denying certification to any Tribal Member applicant who fails to meet the
criteria for certification. The Tribal and State Gaming Agencies may

waive, by mutual agreement, certain criteria for any enrolled Tribal member
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D.

and issue a provisional or conditional certification, if the Tribal Member

applicant does not pose a material risk of engaging in unlawful activity or

activity detrimental to the operation of the Gaming Facility. !f the Tribe can’
show extenuating circumstances why an enrolied Tribal member, who does

not meet all criteria for a provisional or conditional certification, should be

givén further consideration the Tribal and State Gaming Agencies may

agree to a temporary certificat'ion based on specific conditions and a further

detailed review of the applicant. The Tribal or State Gaming Agency may

require t.he payment of additional fees from the applicant to maintain a

conditional, provisional or temporary certification.

Right To Hearing For Revocation, Suspension, or Denial of State Certification.

Any applicant for or holder of a State certification shall be entitled to a full hearing
on any action by the State Gaming Agency which may resuit in the revocation,
suspension, 6r denial of State certification. The hearing shall be conducted in
accordance with the procedures contained in the applicable provisions of Chapter
9.46 RCW, Chapter 34.05 RCW and Chapter 230-50 WAC. The State shall
provide to the Tribal Gaming Agency any notices ‘required under such provisions.
The State may at its discretion, defer such actions to the Tribal Gaming Agency
upon notification by.the Tribal Gaming Agency. of its interest in determining the
issue. Nothing herein shall prevent the Tribal Gaming Agency from invoking iis
own disciplinary procedures and proceedings. In the event the Tribe determines

that the State is pursuing or has pursued an unfounded or unjustified case, the
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Tribe may contest payment of the State’'s expenses by invoking the dispute
resolution provisions found in Section XII.C.

Denial, Suspension, or Revocation of @'enses Issued By Tribal Gaming Agency.

The denial, suspension, or revocation of any Tribal gaming license by the Tribal
Gaming Agency shall be in accordance with Tribal ordinances and regulations
governing such procedures. The Tribe shall notify the State Gaming Agency of
any determination under this paragraph.

Duration and Renewal of Tribal Issued Licenses and State Certifications.. Each

Tribal Iicehse or State certification shail be effective for one year from the date of
issuance. A licensed or cértified employes' or entity who has applied for renewal
may continue to be employed under the expi red Tribal license or State ceﬁification
~until the Tribal Gaming Agency or State Gaming Agency takes action on the
renewal application. Applicants seeking renewal of a Iicenée or certification shall
~ provide information updating originally submitted information on the appropriate
renewal forms. Applicants shall not be required to re-submit historical data already
available to the. Tribal Gaming Agency or the State Gaming ‘Agency. Additional
background ‘investigation shall not be require,d unless t.he Tribal Gaming Authority
or the State Gaming Agency discovers new information concerning the applicant’s
continuing suitability or eligibility for a Tribal license, or State certification. The
State shail forward a copy of any updated information to thé 'I;ribe. Should any
renewal application be denied, the State shall send a copy of the statement sent

to the applicant setting forth the grounds for the non-renewal of the certification.
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G.

ldentification Cards. The Tribal Gaming Agency shall require ali gaming

employees to wear in plain view identification cards issued by the Tribal Gaming
Agency. An identification card shall include a photo, the first name, an
identification numbef unique to the individual’s tribal license and/or certification, a

Tribal seal or signature, and a date of expiration.

Exchange of Tribal Licénsing and State Certification information. At least five (5)
days prior to the hearing, each party shall forward to the other party a copy;’of any
notice of hearing to be ,'held pursuant to its jurisdictional authority. Upon
completion of any administrative action or legal proceeding, the final disposition
shall be forwarded to both the Tribal Gaming Agency and the State Gaming
Agency and maintained as part of each agencies’ perménent licensing records.

Fees for State (\)ertiﬁcat-ion. Fees shall be as follows:

Gaming Employee (in-state) _
Initial Certification $ 200.00

- Gaming Employee {out-of-state) _
Initial Certification $ 250.00

Gaming Employee - Renewal $ 125.00

Management Entities, Suppliers,
Manufacturers or Financiers
(in-state) ‘
Initial . Certification $1500.00

- Management Entities, Suppliers,
Manufacturers or Financiers
(out-of-state)

Initial Certification $5000.00
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Management Entities, Suppliers,

Manufacturers or Financiers

Renewal $ 500.00
Should actual costs incurred by the State Gaming Agency exceed the above
fees, the additional actual and reasonable ‘costs shall be assessed to the
applicant during the investigation process.' Paymeht in full by the applicant to
~ the State Gaming Agency shall be required plrior to the issuande of a State
certification. Notwithstanding any other provision of this Compact, the State.
Gaming Agency may mbdify any of the above fees consistent with like fees
charged by the State Gaming Agency for non-Compact gaming elsewhere in
the State. The State shall give the Tribe 'sixty (60) days notice of intent to
modify fees. Any dispute arising under this section shall be resolved pursuant

to Section XI.C of this Compact.

Fees For Tribal License. The fees for all Tribal gaming en;nployee licenses shall
be set by the Tribal Gaming Agency.

Temporary Certification of Gaming Employees. Within thinty (30) days of the

receipt of a completed application, the State Gaming Agency shall, upon
request of the Triba! Gaming Operation, issue a temporary certification to the
applicaht unless the Agency’s background investigation during that periocd
discloses that the applicant has a criminal histdry or the Agency discovers
compelling evidence of dishonestly, crimina! conduct or an association(s)
sufficient to disqualify the applicant pursuant to this section. The temporarf

certification shall become void and be of no effect upon either the issuance of a
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State certification or the issuance of an intent to deny, in accordance with the
provisions of this Compact. During the twelve month period immediately
following the effective date of this Compact as provided herein, any applicant
who has a current license issued by the State Gaming Agency may submit
current license information together with a completed application, and shall be
immediately issued a temporary certification by the State Gaming Agency

pending completion of the certification investigation.

Summary Suspension of Tribal License. The Tribal Gaming Agency, pursuant
to the laws of the Tribe, may summarily suspend any Tribal license if the
continued licensing of a person or entity constitutes an immediate and

potentially sericus threat to the public health, safety or welfare.

Summary Suspension of State Certification. The State Gaming Agency,
pursulant to the laws of the State, may summarily suSpénd ény State
certification if the continued certification constitutes an immediate and potential
serious threat to public health, safety or welfare. Provided, the State shall not
| sum'marily suspend or revoke the certification of key management personnel
who have su.pervisory responsibilities in the Class Ili gaming facility solely for
failing to comply with procedural requirements of this Compact and any
applicable laws incorpﬁrated herein. To minimize any potential of jeopardizing
the proper operations of the Gaming Facility, the State Gaming Agency shall

discuss its intent to summarily suspend or revoke the certification of any key
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personnel and the basis for such action with the Tribal Gaming Agency prior to

taking any action.

Submission to State Administrative Process. Applicants for State certification
agree, by submitting an application, to submit to Stat'e jurisdiction to the extent
necessary to determiné qualification to hold such certification, including al
necessar& administrative procedures, hearings and appeals pursdant to RCW
| 9.46, WAC 230-50 and the State Administrative Procedures Act, RCW 34.05.
Tribal members who apply must grant a limited waiver of any immuﬁity,
defense, or other objection they might otherwise have to the exercise of State
jurisdiction for these purposes, but only for the pufposes discussed in this
paragraph. Nothing in this section shall be deemed or interpreted as a waiver
of immunity or submission to State jurisdiction by the Tribe or any Tribal
Member for any other purpose or cause of action. |

Trbal Cerification. For any certification process, the Tribe may, but is not

required to in its sole election, rely upon the certification of the State as the |
Tribe’s certification.
VI. TRIBAL ENFORCEMENT OF COMPACT PROVISIONS

Tribal Gaming Agency. The primary responsibility for the on-site regulation,

control and security of the Gaming Operation and Gaming Facility authorized by
this Compact, and for the enforcement of this Compact within Suquamish Indian

Lands, shall be that of the Tribal Gaming Agency and the Tribal Law
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Enforcement Agency. As part of its structure, the Tribal Gaming Agency and/or

the Tribal Law Enforcement .Agency shall perform the following functions:

1. Enforce in the Gaming Operation, including the Gaming Facility, all
relevant laws and ordinances;

2. Ensure the physical safety of patrons in the Gaming Facilify;

3. Ensure the physical safety of personnel employed by tﬁe Gaming
Operation;

4. Ensure the physica! safeguarding of assets transported to and from the
Gaming Facility and the cashier's cage department;

5. Protect the patrons’ and the Garﬁing Operation’s property from illegal
activity;

6.  Temporarily detain, to the extent of its autharity and until notification of
the—appropriate law ehforcement authorities, pers\ons who may be

“involved in illegal acts; and - |

7. Record, in a ﬁermanent and detailed manner, any and all occurrences

that require further investigation under the terms of this Compact, that

happen within the Gaming Facility. ‘Each incident shall bé assigned a

seduential number.and, at a minimum, the following information-shall be

recorded in indelible ink in a bound notebook from which pages cannot

be removed and each side of each page of which is sequentially

numbered: |

(@) the assigned number;

34



B.

C.

{b)  the date;

(c) the time;

(d) the nature of the incident; _

(e) the name, address, and telephone number of all persons involved
in tﬁe incident; and

) the name and identification numbe; of the security department or
Tribal Gaming Agency employee assigned-responsibility for |

recording the occurrence.

Tribal Gaming Agents/Inspectors. The Tribal Gaming Agency and/or Tribal
Police Department may employ qualified gaming ‘inspectors or‘agents under the
authority of the Tribal Gaming Agency. These inspectors shall be independent
of the Tribal Gaming Operation, and shall be supervised and accountable only
to the Tribal Gaming Agency and/or Tribal Police Departrﬁent.

Reporting of Viglations. A Tribal gaming inspector shall be present in the

Gaming Facility during all hours of Gaming Operation, and shall have

immediate access to any and alt areas of the Gaming Operation for the purpose

‘of ensuring compliance with the provisions of this Compact and Tribal

ordinances. Any violation(s) of the provisions of this Compact, or of Tribal
ordinances by the Tribal Gaming Operation, a gaming employee; or any person

on the premises whether or not associated with the Tribal Gaming Operation

- shall be reported immediately to the Tribal Gaming .Agency and forwarded to
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the State Gaming Agency within seventy-two (72) hours of the time the

violation{s) was noted.

Investigation of Violations and Sanctions. The Tribal Gaming Agency shall

" investigate any reported violation of the Combact provisions. Should a violation
be found, the Tribal Gaming Agehcy shall réquire the opérator or manager of
the Tribal Gaming Operation to correct the violation upon such terms and
‘condit?ons as the Agency determines are necessary. The Tribal Gaming
Agency shall be empowered by Tribal ordinance to impose fines and othér
sanctions within the jurisdiction of the Tribe, in Tribal Court, againsf a gaming
employee, or any .other person directly or indirectly involved in, or benefiting
from, the violation.

Reporting to State Gaming Agency. The 'Triball Gaming Agency shall fbMard
copies of all completed investigation reports and final dispositions to the State
Gaming Agency on a continuing basis. If requested by _the Tribal Gaming
Agency, the State Gaming Agency shall assist in any investigation initiated by

the Tribal Gaming Agency and provide other related investigation services.

Agency Meetings. In order to develop and foster a coordinated relationship in
the enforcement of the provisions of this Compact, representatives of the State
Gaming Agency and of the Tribal Gaming Agency shall meet on a quarterly
basis, 10 review exis’iing practices and examine methods to improve the
regulatory program created by this Compact. The meetings shall take place at

a location selected by the Tribal Gaming Agency. At least ten (10) d'ays prior to
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A.

such meetings, the State Gaming Agency shall disclose in writing to the Tribal
Gaming Agency any concerns, suspected activities or pending matters
reasonably believed'\to possibly constitute violations of this Compact by any

person, organization or entity, if such disclosure shall not compromise the

interest sought to be protected. After the first twelve (12) months, if it is

mutually agreed, the Agency Meeting may be convened when the agencies feel
it is appropriaté; however, they shall meet at least once a year. At such time
as the Tribe begins operating a satellite wagering facility or horse racing
activities, the Washington Horse Racing Commission shaﬁ participaté in the
Agency Meeting. |

VIi. STATE COOPERATIVE ENFORCEMENT OF COMPACT PROVISIONS

Monitoring of Gaming Operation. The State Gaming Agency and, as |
applicable to any satellite wagering fécility and horse racing activities, the
Washington Horse Racing Commission, shall have the right to monitor the
Tribal Gaming Operation to ensure that the operation is conducted in
compliance with the provisions of this Compact. Agents'of the State Gaming
Agency and, as applicable, the Horse Racing Commission, shall have accesé
equivalent to that exercised by the Tribal Gaming Agency to ail areas of the
Garﬁing Facility during all normal operating hours with or without giving prior
notice to the Tribal Gaming Operation. Provided, during the first nine months

of the Gaming Operation or earlier as provided for in Section !ll.L of this

-Compact, the State Garﬁing Agency shall give reasonable notice to the Tribal

37



Gaming Agency, the Chief of Security at the Gaming Facility, or the Chief of
the Sugquamish Police Department prior to entering indian Lan;is and the Tribe
may assign a Tribal répresentative to accompany the State representative while
on Indian Lands. Where there is reason to believe that criminal acts are béing
committed, or there is a bona fide reason to believe that notice to those Tribal
representatives listed above could jeopardize the safety. of ih'dividuals or the
effectiveness of an investigation, the State may notify the appropriate fedérél
authorities in lieu of Triba! notification. Following investigation, and to the extent
such disclosure does not jeopardize the investigation or the personal safety of
individuals, the State shall provide the Tribal Gaming Agency'or Tribal Police
Department with a written report of the investigation, including copies of and
information about evidence gathered in connection with the investigation and, if
applicable, an explanation why advance notification was not provided to the
Tribe.

Access to Tribal Gaming Operation Records. '

1. Agents of the State Gaming Agency and, as applicable, thg Horse
Racing Commission, shall have the right to inspect, review and copy,
during normal business hours, and at the State’s own expense, all
appropriate records maintainéd by the Tribal Gaming Operation.
Provided, that the State shall provide the Tribal Gaming Agency with a
list identifying all documents by title, date and short description or a

duplicate copy prior to removing such copies from Suquarhish Indian
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C.

D.

Lands. Any information derived from su(:ﬁ a review and copies made of
any records, shall be deemed confidential and proprietary financia!
infbrmation of the Tribe as a sovereign governmental entity. Subject to
the requirements of Secﬁoﬁ VII.B.2 below, or any court order, such
information shall be retained by the State Gaming Agency in its
contractual capacity as a signato'ry to this Compact solely pending its full
review process. All records and copies taken shall be returned to the
T.rib‘g immediately after use by the State Gaming Agency. unless
otherwise provided pursuant to the. Compact. |

The State Gaming Agency shall notify the ‘Tn'be of any requests for
disclosure of Triba!l information and shali not disclose any such
information in its possession until the Tribe or the Tribe and the State

together have had a reasonable opportunity to review the request and, if

- necessary, to challenge the request or to seek judicial relief prohibiting its

disclosure. This public disclosure prohibition shall not apply to evidence

used in any proceeding authorized by this Compact.

Reporting to_Tribal Gaming Agency. At the completion of any inspection,

copies of the inspection report shall be forwarded to the Tribal Gaming Agency

along with copies of evidence and information pertinent to the inspection.
Prompt Notice of Suspect Activity. The State Gaming Agency and, as
applicable, the Horse Racing Commission, shali promptly notify the Tribal

Gaming Agency, the Chief of Security at the Gaming Facility, or the Tribali
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Police Department of any activity suspected or occurring, whether'within'the
Gaming Facility or not, which adversely affects State, Tribal or public interests
relating to the Gaming Facility and Gaming Operation. Provided, such
disclosure shall not compromise the interest sought to be protecfed.
Jurisdlictional Issues. Except as expressly set forth herein, nothing in this
Compact is intended nor shall it confer upon the State or any other non-Tribal
entity any jurisdiction with respect to non-gaming related activitjes on
Suquamish Indian Lands. Except as expressly set forth herein, and then only
to the extent expreésly set forth herein, the terms of this Compact do not
constitute a waiver of sovereign immunity by eitherl party and any such waiver
is and shall be deemed to be only a limited waiver solely for the purposes set_
forth in this Compact. The terms of suc'h limited waiver of sovereign immunity,
furthermore, shall be strictly construed and not liberally construed.

| VIIl. REGULATORY JURISDICTION RELATING TO ENFORCEMENT

OF THE PROVISIONS OF THIS COMPACT

Concurrent Jurisdiction_and Limited Waiver of Sovergign Immunity. Thé Tribal
‘Gaming Agency, the State Gaming Agency, and, as applicable, the Horse Haciﬁg
Commission, shall have concurrent jurisdiction to investigate violations of the.
provisions of this Compact, and to bring administrative charges, in accordance,
respectively, with Tribal Laws or the provisions of Chapter 9.46 RCW, éhapter
34.05 RCW, Chapter 67.16 RCW, and Chapter 230-50 WAC, against any

individual or business entity that is licensed by the Tribal Gaming Agency or
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A.

certified- by the State Gaming Agency in accordance With this Compact. In
recogniti'on of the .need to foster a joint regulatory program to enforce the
provisions of this Compact, the Tribe consents to a limited waiver of its sovereigh
immunity, solely with respect to‘ any legal action filed by the State in the Federal
District Court for the Western District of Washington to enforce tﬁe terms ot this
Compact. This waiver shall be effective only during the term that this Compact is
in effect. With the exception of those jurisdictional issues specifically addressed
in this Compact, this Compact should not be construed to affect any other

jurisdictional issues between the State and Tribe.

iIX. COORDINATION OF LAW ENFORCEMENT RELATING TO GAMBLING

investigative Authority. | The Tribal Gaming Agency, Tribal_ Law Enforcement
Agency, local law enforcement agencies, the Washington State Patrol, the State
Gaming Agency, and, as applicat;le, the Horse Racing Com‘mission, shall have the
authority to investigate gambling and related cfiméé against the laws of the Tribe
and of those parts of Chapter 9.46 RCW and Chapter 67.16 RCW made applicable
by this Compact, that occur within the Gaming Facility or within Sugquamish Indian

Lands. Provided, enforcement activities by non-tribal agencies shall relate only to

* conduct potentially in violation of the terms of this Compact. Nothing in this

section shall affect the jurisdiction of the State or of the Tribe with regard to non-
gambling related crimes, nor shall be construed as a consent, grant or waiver of
any sovereign right or immunity of the Tribe with respect to Suquamish Indian

Lands and its relationship to its members, and any other individuals or entities
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subject to Tribal jurisdiction. In addition, neifher is there a waiver of any sovereign
right or ir.nmun'ity with respect to each and every non-Tribal entity or jurisdictional
group set forth in this subsection.

Jurisdictional Forums. Following investigation and arrest, formal criminal charges
against individuals or entities shall be brought in the appropﬁate venue. Criminal
prosecution of non-Indian defendants shall be in State or Federal court.. Criminél
prosecﬁtion of Suquamish Tribal members shall be in Suquamish Tribal or Federal
court. Criminal prosecution of non-Suquanish Indians shall be in Tribal or Federal
court or, where permitted under taw in effect upon the execution of this Compact,
in State court. Wherever possible, for criminal defendants who are Indian,
Suquamisﬁ Tribal Court shall be the preferred venue for prosecutions unless the
Tribe declines to exercise its jurisdiction within six months of apprehension by a
law enforcement agency and receipt by the Tribal Proéecutin'g Attorney of all

relevant information in the possession of the apprehending agency.

Consent to Coan_Jrrent Application of State Law To Requlate Tribal Gaming
Activities. For the pumoses of 18 USC Section 1166(d), and enforcement of
provisions of this Compact with respect to certification, criminal conduct, and
protection of the public health, safety and welfare, to the extent not inconsistent
with other provisions of this Compaét, and to the extent such laws do not restrict
the ability of the Tribe to conduct Class Il gaming pursuant tb this Compact, the
parties adopt the laws enumerated below, as written or hereafter amended, as

governing under this Compact. The Tribe shall adopt criminal law ordinances
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A.

modeled. upon, that are consistent with tribal custom, and that are consistent with,
and at least as restrictive as State criminal gaming laws in RCW 9.46.075;
9.46.140; é,.46.155; 9.46.160; 9.46.170; 9.46.180; 9.46.185; 9.46.190; 9.46.196;
9.46.198; 9.46.220; 9.46.221;9.46.222;9.46.231, 9.46.240; and 67.16.060, as now
or hereafter amended. To the extent required pursuant to this Compact, and
consistent with the {erms of this Cor’npaét, the Tribe consents to the concurrent
application of State gaming laws with respect tb Class Ill gaming activities on
Suquamish Indian Lands. Notwithstanding provisions in the Compact to the
contrary, .any penalty or fine contained in State statutory provisions regl;xlating
gaming activities which conflict with any [imitation.s upon the Tribe under federal
statute, shall compbrt with federal law. Nothing in this Compact shall be deemed
a consent or submission of or by'the‘Tribe to the jurisdiction or application of any
dther law of the Sfate. | |

Joint Enforcement Meetings. Representatives of law enforcement agencies

—

involved in joint enforcement operations shall meet prior to commencement of

Gaming Operations and, at minimum, semi-annuaily thereafter to discuss mutual
concerns and coordinate the enforcement actions necessary to minimize those

concems.
X.  AUTHORITY TO ENACT COMPACT PROVISIONS

State Gaming Agency Rules or Requlations. Pursuant to its general rule making

authority contained in Chapter 9.46 RCW the State Gaming Agency may enact as

43



part of its rules or regulations governing gambling, all or part of the provisions of
this Compact. |

Tribal Gaming Agenév Regulations. Pursuant to its general rule making authority,

the Tribal Gaming Agency may enact as part of its regulations governing gambling,
all or part of the provisions of this Compact.
Xl. REGULATIONS FOR THE OPERATION AND MANAGEMENT
OF THE TRIBAL GAMING OPERATION |

Adoption_of Regulations for Operation and Management. The Tribal Gaming

Agency shall adopt regulations Ito goverh the operation' and management of the
Gaming Operation conducted pursuant'to this Compact. The regulations shall
ensure that the provisions of this Compact are properly enforced. The regulations
shall maintain the integrity of thé Gaming Operation and shall reduce the dangers
of unfair orillegal pract_ices in the conduct of the Class 1l ’Gaming Operation. The
initial regulatibns to govern {he operation and management of the Tribal Gaming
Operation shall be the étandards sét forth in Appendix A. The Tribal Gaming
Agency s'hall notify the State Gaming Agency of any intent to revise the standards
set forth in Appendix A and shall requést the concurrencé of the State Gaming
Agency for such revisions. The State Gaming Agency concurrence shall be
deemed grénted unless disapproved in writing within thirty (30) days of its receipt
by certified mail or hand delivéry of the submission setting forth the revised -
standards. The State Gaming Agency shall concur with the proposed revisions

upon request, unless they would have a material adverse impact on the pubiic
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interest or the integrity of the Gaming Operation, and shali disapprove only such

portions of the proposed revised stahdgrds which have a material adverse impact

upon such interests. If the State Gaming Agency disagrees with the proposed

revised standards, it shall set forth with specificity the reasons for such

disagreement. Upon a notice of disagreement, the parties shall meet and in good

faith try to resolve the differences. If no resolution is reached within ten {10} days,

the matter shall be resolved pursuant to Section XII.C of this Compact.

Additional Operational Requirements Applicable To Class Ill_Gaming. The

following additional requirements shall apply to the Gamihg Operation conducted

by the Tribe:

1.

LA

The Tribal Gaming Operation shall maintain the following logs, as written or

computerized records, which shall be available for inspection by the Tribal

Gaming Agency and the State Gaming Agency in accordance with Section

VII.B of the Compact: a surveillance log redording all surveillance activities
in the monitoring room of the Gaming Facility; a security log recording all
unusual occurrences as set forth in Section VI.A.7 of the Compact.

The Tribal Gaming Agency shall establish a list of persons barred from the
Gaming Facility because their criminal history or association with career
offenders or caree’r offender organizations poses a threat to the integrity of
the Gaming Activiﬁes of the Tribe. The Tribal Gaming Agency shall employ

its best efforts to exclude persons on such list from entry into its Gaming
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Facility. The Tribal Gaming Agency shall send a copy of its list on a
quarterly basis to the State Gaming Agency.

The Tribal Garhing Agency shall requiré the audit of the Tribal Gaming
Operation, not less than annually, by an independent certified public
accountant, in accordance with the auditing and 'account-ing standards for
audits of casinos of the American Institute of Certified Public Accountants.
The Tribal Gaming Agency shall notify the State Gaming Agency of the'
rules of each game operated by the Tribe and of any ¢change in such rules.
Summaries of the rules of each game relevant to the method of play and
odds paid to winning bets shall be visibly displayed or available in pamphiet
form in the Gaming Fagcility. Betting limits applicable to any Gaming Station
shall be displayed at sqch Gamingl Station. Rules for gameé identified in
Section Il shall be based upon such games a.;; commonly practiced in
Nevada, including wagering, as do not fundamentally alter the nature of the
game and as the Tribal Gaming Agency may apprbve. Rules for games
identified in Section |ll shall be submitted {o the State Gaming agency for
review at least thirty (30) days prior to commencement of the Gaming
Operation, to determine if the rules fundémentally aﬁer the nature of the
game. The Tribe shall provide the State Gaming Agency ten (10)' déys
advance notice of the rules of each game and any modifications thereof,

and shall provide adequate notice to patrons of the Gaming Facility to
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advise them of the applicable rules in effect. |n the event of a dispute, the

matter shall be handled in accordance with Section Xi1.C of this Compact.

C. Regqulation of Gaming Facility. The following requirements shall apply to the

Gaming Facility maintained by the Tribe or its manager, its management company,

if any:

1.

The Tribal Gaming Operation shall maintain a closed circuit television
system in accordance with the regulations set forth in Appendix A, and shall
not modify such system without the agreement of the State Gaming

Agency. The Tribal Gaming Opefatioh shall provide the Tribal Gaming

| Agency and the State Gaming Agency with capies of its floor plan and

closed circuit television system for review by'the Tribal Gaming Agency. If
the floor plan or closed circuit television system contains deficiencies,
including but not limited tb a failure to provide unobstructed camera views
in accordance with the regulations, the fribal Gaming Agency shall advise
the Gaming Operation of the deficiencies and direct the Gaming Operation
to submit a modified floor plan or closed circuit television system which
remedy such deficiencies. The Triba! Gaming Agency shall forward a copy
of the modified floor plan and closed circuit television system to the State
Gaming Agency for review and comment prior to issuing a final approval of

the floor plan and closed circuit television system.

The Tribal Gaming Operation shall maintain the security of the cashier's

cage in accordance with the standards set forth in Appendix A, and shall
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not modify such cashier's cage without the concurrence of the State
Gaming Agency. The Tribal Gaming Agency and the State Gaming Agency
may review thf—; security of the cashier's cage. If the cashier's cage does
not comply with the security standards set forth in Appendix A, upon written
notice by either agency, the Tribal Gaming Operation shall modify the
cashier's cage to remedy such deficiency.

The Tribal Gaming Operation shall provide the Tribal Gaming Agency and
the Staté Gaming Agency a description of its minimum requirements for
supervisory staffing for each table gaming pit operated in its Gaming
Facility. In the event that either the Tribal Gaming Agency or the State
Gaming Agency regards such supervisory staffing as inadequate, the Tribal
Gaming Agency and State Gaming Agency shall promptly confer in good
faith 1o reach an agreerﬁent on supervisory staffing requirements.

| Standards for management and operation of the satellite wagering activities
shall be consistent with provisions of this Compact, including Appendix A,
and with laws applicable to non-tribal satellite wagering facilities and
activities in the State to the extent any such laws are not inconsistent with
this Compact. |

Any dispute arising under this Section X1.C shall be handled in accordance

with the provisions of Section XII.C of this Compact.
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A

Xil. REMEDIES FOR BREACH OF COMPACT PROVISIONS

Injunction Against the State. If in the Tribe's view the State, whether or not

through the State Gaming Agency, has breached or defaulted or is otherwise
acting contrary to, or is failing to act in the manner required by any of the
provisions of this Compact, the Tribe may seek injunctive or other relief in a court
of competent jurisdiction. Prior to bringing such action, the Tribe shall notify the
State and the State Gaming Agency in writing of the alleged violation(s).

Injunction Against the Tribe, the Tribal Gaming Operation, or any Individual. The

State Gaming Agency may bring an action to enjoin the Tribe, the Tribal Gaming
Operation, or any individual, if the State determines that any Gaming Operation
authorized by the provisions of this Compact is being conducted in violation of the
provisions of this Compact or if any Class Il Gaming Activity is being conducted
by others elsewhere on Suquamiéh Indian Lands in violation of the provisions of
this Compact. Such action shall be brought in the U.S. District Court for the
Western District of Washington, pursuant to 25 USC Section 2710(d}(7){A)(ii).
Solely for the purpose of this remedy, the Tribe consents to Such suit and hereby
agrées to a limited waiver of its sovereign immunity for the purposes set forth in
this subsection only, such waiver to be effective only during the term that this
Conﬁpac’t is in effect. Prior to bringing such action, the State Gaming Agency shall
notify the Tribe, the Tribal Gaming Agency and the Tribal Gaming Opefation in

writing of the alleged violation(s).
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Dispute Resolution. Without prejudice to either party to seek injunctive relief

against the other and excepting specific enforcement provisions agreedto between

the parties elsewhere in this Compact, the parties hereby establish a method of

non-judicial dispute resolution. The purpose of this provision is to foster a spirit

of cooperation and efficiency in the administration and monitoring of performance

and the compliance by each with the terms, provisions and conditions of this

Compact. Except where other procedures and time frames are specificall,y'set

forth in this Compact, any dispute or disagreement between the parties regarding

the implementation of and compliance with any provisions of this Compact, or

other disputes by mutual agreement of the parties, shall be resolved as follows:

1.

Either party shali give the other, as soon as possible after the event giving
rise to the concern, a written notice-setting forth the issues to be resolved;
The parties shall meet, confer and attempt to resolve the issues ﬁo later
than ten (10) days from receipt of the notice; |
If the dispute is not resolved to the satisfaction of the parties within twenty
(20) days of the first meeting, then either party may seek and cause to have
the dispute resolved by and in accordance with the policies and procedures
of the Commercia!l Rules of Arbitration of the. American Arbitration
Association ("AAA"); |

The hearing, unless another date ‘irs‘ siipuléted to by the parties, shall occur
no later than fourteen (14) days from the date of the selection of the

arbitrator(s);
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D.

The hearing shall occur at a time, place and location of mutual selection,
but if such cannot be agreed to, then as selected by AAA or by the
arbitrator(s) selected; “
The decision of AAA shall be final artd unappealable. If the party against
whom sanctions are imposed or curative or other conforming action is
ordered fails to perform, expediticusly undertake or is not capable of
immediately effecting the cure, then such failure shall be deemed a default
and breach of the provision(s) of the Compact; .

Should AAA cease to provide arbitration services the parties agree to
substitute the services of a similar arbitration/mediation service;

Nothing in this section shall be construed to waive, limit or restrict the
remedies otherwise expressly agreed upon by the parties in other provisions
of this Compact. This sec;tion does not preclude, limit or restrict the ability
of the .parties to pursue, by mutual agreement, alternative methods of
dispute resolution, including but not limited to mediation, or utilization of a
technical advisor to the Tribal and State Gaming Agencies; provided that
neither party is under any obligation to agree to such alternative method of

dispute resolution.

Sanctions/Civil Fines. The following is a schedule of civil fines for infractions of the

provisions of the Compact. These penalties are the maximums which may be set
within the reasonable discretion of the State Gaming Agency and charged and

levied against the Gaming Operation, manufacturer, supplier, gaming employee or
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other entities. The eveht or circumstances occasioning the charge and the extent

and amount of the penalty for the infraction, if contested by the Gaming Operation,

are subject to dispute resolution under Section XII.C of the Compact.

1. For violation of terms, conditions and provisions of Section III: First and
subsequent infractions: up to a maximum suspension of Gaming Operations
within the C!ass Il facility not to exceed five (5) days of operation (up to
.twenty (20) hours per day) per violation, or the dollar equivalent of the Net
Win to the Tribe from operations for the number of days of suspension, all
not to exceed thirty (30) days.

2. For violation of the terms, conditions and provisions of Section IV and V
non-certified or non-licensed gaming employee(s), manufacturer(s),
supplier(s) or other entities:

a.  For employee's first infraction - fine equal to daily Net Win for eéch
day of his or her employment divided by the number of Gaming
Stations in play for each day of employment. . For the same
employee’s sécond and subsequent infractions - one (1) day’s
suspension (up to twenty (20) hours per day) of Gaming Operations
for each day of employment or a fine equal to the Net Win for each
day of employment.

b. For manufacturers, suppliers and cther entities - up to $5,000 for the
first infraction; and up to $20,000 for the second and subsequent

infractions.
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3. For violation of the terms, conditions and provisions of Section XI and

Appendix A:

a. For first violation - written warning.

b. For second viotation of the sam'e provision - up to $250.

c. For third violation of the same provision - up to $500.

d. For subsequent vioclations of the same provision - up to $1,000.

4. All penalties‘listed in subsection 3 (a) through (d) shail be charged and
monitored on a per violation basis on an annual basis per violator dating
from the issuance of the wrﬁten warning. Provided, during the first nine (9)
months, or eérlier as provided for in Section lI.L of the Compact, of actual
operation of the Class Il Gaming Operation ‘only written warnings shall be |
issued.

Disposition of Civil Fines Collected. Any civil fings collected by the State Gaming

Agency pursuant to the provisions of th'is Compact shall be disbursed at the end
of each fiscal year as follows: 50% to the Washington State Council on Problem
Gambling, a bona fide nonprofit organ‘rzaﬁon; and the remainder to bona fide
charitable nonprofit organizations serving the Port Madison Indian Reservation
community ‘selected by the Tribe with the concurfence of the State Gaming
Agency, providing assistance within the county in the areas of social devefopment,
health, food, or shelter. In the event the Washington State Council on Problem
Gambling ceases to exist or substantially changes its purpose, then the parties

agree to meet and in good faith designate a SUCCessor recipient bona fide nonprofit
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organization whose primary purposes are related to addressing the ilis of
compulsive and/or 'probiem gambling within the State, Suquamish indian Lands,
and neighboring communities. Any dispute arising under this subsection E shall
be resolved pursuant to Section XII.C of this Compact.

XHl. TRIBAL REIMBURSEMENT FOR EXPENSES INCURRED BY THE STATE

GAMING AGENCY

The Tribe shall reimburse the State Gaming Agen'cy for all reasonable costs and
expenses actually incurred by the State Gaming Agency in carrying out its
responsibilities as authorized under the provisions of this Compact. Upon
execution of this Compact, and ahnually theredfter, the State Gaming Agency shall
prepare a schedule of fees for its monitoring, investigation and processing
activities. The State Gaming Agency shall prepare quarterly estimates for review
by the Tribe in advance of biltiﬁg for actual costs and expenses. Reimbursement
shall be made for monitoring, investigative, and processing costs. With regard to'
administrative actions, reimbursement shall be made to the extent costs incurred
exceed the certification fees received. The State shall submit a verified, detailed
statement of costs and expenses, with supporting documentation, on a quarterly
basis to the Tribal Gaming Agency. The Tribe shall reimburse the State Gaming
Agency within thirty (30) days after the recei'pt of the statement of costs énd
expenses. Any dispute arising under this subsection shall be resolved pursuant

to Section XIi.C of this Compact.
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XIV. PUBLIC HEALTH AND SAFETY

A. Compliance. Forthe purposes of this Compact, the Tribal Gaming Operation shail

comply with and enforce standards no less stringent than the following with respect

to public health and safety:

Indian Health Service public health standards;

All Federal laws establishing minimum standards for environmental
protection;

EPA program standards and NEPA requirements;
Federa! water quality and safe drinking water _standérds;
Uniform Building Code, including codes for electrical, fire and plumbing;

Public health standards for food and beverage handling in accordance with
U.S. Public Health Service requirements; and

Tribal Codes regarding public health, safety and environmental protection
standards.

B. Emergency Service Accessibility. The Tribal Gaming Agency shail make

provisions for adequate emergency accessibility and service.

Community Impact Mitigation.

1.

The Tribe recognizes that activities directly and indirecily associated with
the operation of the Gaming Faci I'ity on Suquamish lndién Lands may affect
surrounding local law enforcement agencies, emergency sérvices and other
agencies. The Tribe hereby agrees to establish a fund for purposes of
providing assistance to local agencies affected by the Class |l Gaming
Operation based on documented cpsts. The Tribe shall withhold énd

disburse a maximum of 2.0% of the Net Win from the Class Il Gaming
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Operation excluding satellite wagering activities, for this fund ("Impact
Mitigation Funds"). No funds shall be disbursed from the Impa& Mitigation
Fund until Memoranda of Understanding ("MQU") are adopted, as provided
in Section XIV.C.2 of this Compact, stipulating appropriate relationships
between the Tribe and agencies receiving funds. A committee (majority
rule) consisting of three representatives of the Suguamish Tribal CounCiI;
the Sugquamish Tribal Police Chief; the Kitsap County Sheriff; an elected
representative from the City of Bainbridge Island; an elected representative
from the City pf Poulsbo; a representative of the State Gaming Agency; and
a member at large to be chosen by the committee, shall be established.
The makeup of this committee may be altered by mutual agreement of the
Tribal and State Gaming Agencies, if necessary. The committee shall
initially establish set factors to be used to determine negative impacts, if
any, to Kitsap County and the neighboring cities of Poulsbo and Bainbridge
Island. The committee shall meet at !éast annually to discuss the following:
1} impacts within the county, neighboring cities, and on the Reservation; 2)
services provided by Tribal and other agencies; and 3} the distribution of the
Impact Mitigation Fund. No Class Il gaming revenues, satellite wagering
revenues, or non-gaming revenues such as, but not limited to food,
béverage, wholesale or retail sales, shall be included within the 2.0%

budgeted or disbursed as set forth in this Section XIV.C.
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© Within six (6) months of the date of final approval of this Compact, the Tribe
and the Kitsap County Sheriff's Office shall enter into a Memorandum of
Understanding .(MOU) delineating the governmental relationships and
responsibilities both on and off the Reservation with respect to the
remediation of impacts on iaw enforcement. Provided the Tribe and the
Kitsap County Sheriff's Office enter into an MOU, fifty percent (50%) of the
2.0% Impact Mitigation Fund shall be disbursed to the Kitsap County
Sheriff's Office. The rerpainder of the funds shall.be disbursed to the other
affected jurisdictions pursuant to a separate MOU. In the event that the
parties are unable to enter into such an MOU(s) then, excépt as set forth
below, the Impact Mitigation Fund shall be placed in an interest bearing
escrow account(s) pending the execution of such agreements. The Tribe
shall be entitled to ahy inte’rest earned on such fundé. If after twelve (12)
months of the date of final épprovai of this Compact, there remains funds
in the escrow account(s) which have not been disbursed to any jurisdiction,
those funds shall be immediately disbursed by agreement of a committee
made up of the Tribal Chairman, the Chair of the County Board of
Commissioners and the Director of the State Gaming Agency or its
designee. Thereafter, a new escrow account(s) shall be opened for each
succeeding twelve (12) month period.

Impact Mitigation sums designated for distribution shall be paid within thirty

(30) days following the end of each quarter (January 30, April 30, July 30,
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and October 30), following the opening of the Class Ill Gaming Facility to
the public and the execution of appropriate MOU(s).

4, The MOU(s) shall provide that except for the fifty percent (50%) allocation
to the Kitsap County Sheriif's Office, the committee may adjust annually the
allocation of the Impact Mitigation Fund to meet the actual impacts
associatéd with Class Il gaming by the Tribe. The fifty percent (50%)
allocated to the Kitsap County Sheriff's Office, which shall be used to
provide additional law enforcement officers to assist the Suguamish Indian
Tribal Police, may be re-evaluated after a two year period.

5.  Atanytime after one year from the opening of the Class Il Gaming Facility,
or from time fo time thereatfter, either the State Gaming Agency or the Tribal
Gaming Agency may request a re-evaluation, and possible reduction of, the
Impact Mitigation paymerits based on fewer than anticipated impacts. In -
the event the State and the Tribal Gaming Agencies mutually agree, the
Impact Mitigation Fund shall be reduced at that time.

Community Relations. Upon written request of any adjacent local government, the

Tribe and/or the Tribal Gaming Agency shall meet and discuss with such
government any concerns regarding the impact of the Class Ill Gaming Operation
upon the neighboring communities.

Alcoholic Beverage Service. Standards for alcohol service within the Gaming

Facility shall be subject to applicable law.
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XV. AMENDMENTS, DURATION AND EFFECTIVE DATE
Effective Date. This Compact shall constitute the agreement between the State
and the Tribe pursuant to the I.G.R.A.l and shall be amended or modified only
under provisions of the Compact. This Compact shail take effect upon publication
of notice of approval by the U.S. Secretary of the interior in the Federal Register
in accordance with 25 USC Section 2710(d)(3)(B).

Voluntary Termination. Once effective, this Compact shali be in effect until

terminated by the written agreement of both parties. Should the Tribe wish to
cease Class Il Gaming Operations, the Tribe may unilaterally terminate this
Compact by submitting written notice sixty (60) days prior to the date of
termination to the Governor; provided, State jurisdiction under this Compact shall
continue until the completion of any pending investigation or court action.
Suspension or injunction of Class 1!l Gaming Operations shall not constitute
terminat.i.on for the purpose of this sub-section.

Other Termination - Change of State Law. |f the laws of the State authorizing the

activities set forth herein ag Class il Gaming Activities are repealed, and State law
then prohibits such gaming for any purpose by any person, 6rganization or entity,
it is the State’s position that the provisions of the Compact providing for such
gaming. would not be authorized and continued operation of such gaming would
constitute a violation of the Compact and the State may bring an action in Federal
District Court for the Western District of Washington pursuant to 25 USC Section

2710(d)(7){A)ii). 1t is the Tribe's position that as a sovereign nation, it has the
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inherent right to engage in gaming activities within its own territorial jurisdiction and
that this Compact is entered into only for the purposes of complying with the
I.G.R.A. The Tribe disagrees that under the 1.G.R.A. such State legislation would
have the effect claimed by the State. The Tribe agrees that the stated forum is the
appropriate forum for the purpose of litigating the issue. |

D. Adjustments/Renegotiations.

1. Adjustments - Mutual. The terms and conditions of this Compact may be
adjusted at any time by the mutual and written agreement of both parties,
except as limited by Section XV.D.3 of this Compact.

2. Changes to and Interpretation of Laws. The parties shall adjust the terms

and conditions of this Compact, except as provided below in Section

XV.D.3, upon written notice and request by the Tribe to the State if and

when:

(a) the laws of the State are amended, expanding gaming beyond that
which is now allowed under the terms of this Compact;

(b) a Stat’e or Federal court w.ithin the State of Washington or a federal
court interpreting the laws of the State of Washington issues a final
and unappealable deéision that permits participation in a gaming
activity that was not authorized for any purpose by any .person,
organization or entity at the time this Compact was executed or was

not authorized by this Compact; or
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{c) federal 'Iegislation authorizes the operation of or paricipation in
gaming activity that was not authorized at the time this Compact was
executed or was not authorized by this Compact.

Renegotiation/Amendments - Section Il of Compact. Section Il F, |, J, and

K of the Compact regarding certain aspects of the scope of gaming shall
not be subject to renegotiation or amendment for thirty-six (36) months frofn
the date of this Compact, unless one of the fdilowing occurs: (1) the laws
of the State are amended, expanding gaming beyond that which is now
allowed under the terms of this Compact; (2) a State or Federal court within
the State of Washington ora Federal court interpreting the laws of the State
of Washingto;l issues a final and unappeaiable decision permitting
participafion in 2 gaming activity that was not authorized for any purpose by
any person, organization,‘or entitylat the time this Compact was executed
or not authorized by this Compact; or (3) another tribe West of the Cascade
Mountains obtains, through a Compact or Amendment to a Compact
approved by the Secretary of the Interior, greater levels of wagering, hours
of operation, size and/or scope of Claés [l gaming éctivities, than
| authorized by the provisions of this Compact; (4) another tribe East of the
Cascade Mountains obtains, through a Compact approved by the Secretary
of the Interior, greater levels of wagering, hours of operation, size and/or

scope of Class ill gaming activities, than authorized by the provisions of this
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Compact and the Tribe can demonstrate that such levels have resulted in
an adverse economic impact on the Class Ill gaming operation.

Re-neqctiation of Compact After Moratorium Period. At the conclusion of

the moratorium period on re-negotiation set forth in Section XV.D.3, the
State and the Tribe shall meet and confer as to whether the Gaming
Operation should be expanded to meet market needs at that time.
Negotiations under this paragra;ﬁh shall be in accordance with Section
XV.D.6.

Renegotiation/Amendments - Other Sections of Compact. At any time after

execution of this Compact, the parties shall renegotiate Sections of the
Compact, other than Section lI F, 1, J and K, upon the written n.otice and
request by one party to the other if and when circumstances and events
unforeseen at the time of the negotiation and execution of this Compact
occur meriting discussion and renegotiation of such provisions:

Process and Negotiation Standards. All written requests to amend or

renegotiate shall include the activities or circumstances to be negotiated
together with a statement of the basis supporting the request. If the request
meets the requirements of this subsection, the parties shall confer and
required negotiations shall commence within thirty (30) days of the request.
All matters invoiving negotiations or other amendatory processes under this
section shall be otherwise gbverned, controiled and conducted in conformity

with the provisions and requirements of 25 USC Section 2710 (d), except
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in subsections where a different resolution is specifically provided for by this
Compact. The original terms and provisions of this Compact shall remain
in effect unless and until the parties agree on renegotiated terms.

State Authorization of Additional-Class Ul Gaming_Activities. In the event

the State hereafter authorizes any additional Class Ill gaming activity,
including electronic facsimiles of Class il or Class Ill gaming, the Tribe shall
be authorized to immediately commence conducting such activity prior to
completion of the subsequent negotiations as provided in Section XV.D.2,
if such activity is conducted in accordance with all of the limitations,

regulations and requirements of the State.

State Authorization to Other Tribes Modifvingﬂge of Gaming Compact.
NotWithstanding any other provision ofthis Compact to the contrary, if after
the signing of this Compaét, the Secretary of the Interior approves a
~compact with any Washington Tribe west ot the Cascade Mountains, or an
amendment thereto, and such compact gives such tribe more Gaming
Stations, highér wager limits, other.C!ass 11l gaming activity, and/or more

hours of operaﬁon or otherwise approves a compact or amendment to a
compact which gives such Tribe an expansion of terms' other than those
identified above, then this Compact shall be amended automatically to
maintain_ equality.‘ Provided, either party shall have the right to take the

issue to dispute resolution under the provisions of Section XII.C of this
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Compact if a dispute arises regarding the applicability of this automatic
amendment provision to a particular term approved in another compact.
XVI. LIMITATION OF LIABILITY
Neither the Tribe nor the State create, or intend to creaté, any rights in third parties
which would result in any claims of any nature whatsoever against the Tribe or the
State as a result of this Compact. Neither the Tribe'nor the State waive or in any way
have waived their immunity from third party suits or claims of ahy kind or nature
.whatsoever against them, and nothing contained in this Compact shall be consfrued
to effect a waiver, in whole or in part, of said immunity,
XVil. NOTICES

Unless otherwise indicated by this Compact, all notices réquired or authorized to be
served shall be served by certified mail or by expedited services which require a signature

for receipt, at the following ad_dresses:‘

Governor Tribal Chairman

State of Washington Suquamish Indian Tribe

State Capitol Box 498

Olympia, Wa, 98504 Suguamish, Wa. 98392

Director Executive Secretary

Wash, State Gambling Commission Wash. Horse Racing Commission
Box 42400 3700 Martin Way

Olympia, Wa. 98504 Olympia, Wa. 98504

XVIi. SEVERABILITY
In the event that any section or provision of this Compact is held invalid, or its application to

any particular activity held invalid, it is the intent of the parties that the remaining Sections of
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the Compact, and the remaining applications of such section or provision shall continue in full

force and effect subject to renegotiation pursuant to Section XV.D of this Compact.

IN WITNESS WHEREOF, the Suquamish Tribe and the State of Washington have

executed this Compact.
SIGNATURES

' ; i TAZ
L le Emerson George Chanman

Datee /- ¢ - 95

CLele . €, Q&QM

Ada E. Deer

THE STATE OF WASHINGTON
e

/ l h ] V )
C 1L Z l A .
BY: ) tie 4
Mike Lowry, Governor _

N

MAR 17 1995

Assistant Secretary - Indian Affairs DATE
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