TITLE 7. PUBLIC PEACE, MORALS, AND WELFARE
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7.28.1. Purpose. The purpose of this chapter is to recognize domestic violence
crimes as serious crimes against the Suquamish Tribal community and the
family, and to provide victims of domestic violence with the maximum protection
from further violence that the law, and those who enforce the law, can provide.
Furthermore, the purpose of this chapter is to recognize that the strength of the
Suquamish Indian Tribe is founded upon healthy families, and that the safety of
victims of domestic violence, including children who witness domestic violence,
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must be ensured by immediate intervention of law enforcement, prosecution,
education, treatment, and other appropriate services.

It is the intent of the Suquamish Indian Tribe that the official response to
domestic violence will stress the enforcement of laws to protect victims and to
hold perpetrators accountable, which will communicate the Tribe’s policy that
violent behavior against intimate partners or family members is criminal behavior
that will not be excused or tolerated. This official response will encourage
healing of families and the Tribal community, where possible, and also promote
cultural teachings and traditional Tribal values of nonviolence and respect within
families. This chapter will be interpreted and applied to give it the broadest
possible scope to carry out these purposes. (Res. 2019-040, passed Mar. 11,
2019)

7.28.2. Leqislative Findings. The Suquamish Indian Tribe recognizes the United
States Department of Justice findings that more than half of Native women have
experienced physical violence by intimate partners in their lifetimes. A
community response to domestic violence is necessary because domestic
violence crimes and incidents impact the community as a whole.

The Suquamish Tribal Council declares that the official response to domestic
violence is that the Tribe will neither tolerate nor excuse violent behavior under
any circumstances. Domestic violence is not acceptable and is contrary to
traditional Suquamish culture and values honoring the family, and is contrary to
the interests of the community and its sense of well-being and growth. (Res.
2019-040, passed Mar. 11, 2019)

7.28.3. General Jurisdiction. Jurisdiction over domestic and family violence
matters will be in accordance with §chapter 3.2 and §chapter 7.1. In addition, the
Suquamish Tribal Court will retain jurisdiction over members of Federally-
recognized Indian Tribes and any violations of orders of protection_or criminal no
contact orders entered pursuantio-this-chapterby the Suquamish Tribal Court
that are alleged to have occurred outside of the boundaries of the Port Madison
tndian-Reservation—where-such-orders-are-entitled-torecognitionoutside
reservation-boundariesas-a-matterof fullfaith-and-eredit. (Res. 2019-040,
passed Mar. 11, 2019; amended by Res.)
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7.28.4,

Special Domestic Violence Criminal Jurisdiction, deleted by Res.)

7.28.5. Reserved.SpecialDomesticViolenceJurisdiction—GCriminal-Gonduet
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{4-s-consistentwith-18-U-S-C-§-2265(b}—(Res. 2019-040, passed Mar. 11,

2019: previous 8§87.28.5, Special Domestic Violence Jurisdiction — Criminal

Conduct Applicable, deleted by Res.)

7.28.6. Statute of Limitations. For purposes of this chapter, the statute of
limitations will be consistent with and follow § 6.1.2 or any successor code
section. (Res. 2019-040, passed Mar. 11, 2019)

7.28.7. Definitions. As used in this chapter, the following terms have the
meanings given below:

(a) “Contact” includes but is not limited to:

(1) Repeatedly coming into and/or remaining in the visual or
physical presence of the other person;

(2) Following the other person, or having that person followed,
where "follows" means deliberately maintaining visual or physical
proximity to a specific person over a period of time;

(3) Waiting outside the home, property, work or school of the other
person or the other person’s children, grandchildren, siblings or other
household members;

(4) Sending or making written communications in any form,
including electronic communications, to the other person;

(5) Using technology to track, monitor, or otherwise gain knowledge
of the other person’s activity, including but not limited to the use of
computer spy ware, surveillance equipment, tracking devices, or long-
distance magnification devices;

(6) Speaking with the other person by any means, including leaving
a voicemail message;

(7) Communicating with the other person through a third person;

(8) Committing a crime against the other person;
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(9) Communicating with a third person who has some relationship
to the other person with the intent of impacting the third person’s
relationship with that other person;

(10) Communicating with business entities with the intent of
affecting some right or interest of the other person, or gaining knowledge
of the other person, including identity theft or an attempt to interfere with
the victim’s credit;

(11) Damaging or defacing the other person’s home, real property,
personal property, place of work, or school; or

(12) Delivering directly or through a third person any object to the
home, property, place of work, or school of the other person.

(b) “Criminal no contact order” means a court order issued pursuant to a
criminal case that prohibits a criminal defendant from having contact with the
victim.

(c) “Dating relationship” means a social relationship of a romantic nature.
In determining whether parties have a “dating relationship,” the trier of fact will
consider:

(1) The length of time the relationship has existed;

(2) The nature of the relationship; and

(3) The frequency of the interaction between the parties.

(de) “Domestic violence” -means a crime committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse or intimate partner, by a person in a dating relationship
with the victim, or by a person similarly situated to a spouse of the victim under
the domestic violence laws of the Suguamish Indian Tribe. Domestic violence
can take many forms such as but not limited to use of intimidation, contact as
defined within this chapter, manipulation, isolation, coercion, fear and/or violence,

as well as other tactics of power and control to establish and maintain a
relationship of dominance over an intimate partner, but does not include acts of
self-defense. The following are examples of what form the domestic violence
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action may take, but are not an exhaustive list, merely illustrative:means-a-crime

(1) Attempting to commit or committing any criminal offense as

defined by Title 7 of the Sugquamish Tribal Code against the victim or the

victim's family.Physical harm, bodily injury, assault, or the infliction of fear
L e T i el

(2)-Physically harming, attempting to physically harm, or placing a
victim in reasonable fear of physical harm to the victim. Reasonable fear
may be produced by behavior which induces fear in the victim, including,
but not limited to, harassment, stalking, destruction of property, or physical
harm or threat of harm to household petsSexual-assault-orunwanted

touchingwhichincludes but] lirmitod to the. orl
enumerated in ST.C§§7.174 -7.17.9; or

(3) Emotional or mental abuse of the victim, including physical or

mental |nt|m|dat|on controlllnq act|V|t|es or usmq demeaning Ianquaqe

(4) Economic abuse of a victim;

(5) Causing a victim to engage involuntarily in sexual activity; or

(6) Preventing the victim from accessing services.

(gef) “Electronic communications” means any form of expression or
exchange of information by speech, photographs, or written form using electronic
means. Electronic communication includes, but is not limited to, communication
via telephone, facsimile, electronic mail, social media, text messaging, instant
messaging, and other electronic forms.

“* H H ”
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(ifh) “Family or household member” means:
(1) Persons who are related by blood, marriage, or adoption.
(2) Minor children, by blood, marriage, or adoption.
(3) Minor children who are part of the household.

(4) Persons who have a child in common, regardless of whether
they have been married or have lived together at any time.

(5) Persons who reside or have resided together in the past who
are not or have not been intimate partners.

(6) Persons who have a bioloqgical or legal parent-child relationship,
including stepparents and stepchildren and grandparents and
grandchildren.

(igi) “Family violence” means the same or similar acts committed in

domestic violence, but directed towards a family or household member instead of

an intimate partner. The dynamics of power and control may not be present.

STC
202Y

(ht) “Intimate partner” means:

(1) Spouses;
(2) Former spouses;

(3) Persons who are or have been in a marital-like relationship,
including same-sex relationships;

(4) Persons who have a child in common, regardless of whether
they have been married or have lived together at any time in a romantic
relationship-; or

(5) Persons who are dating or have dated in the past.
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(im) “Minor” or “juvenile” means any person under the age of eighteen (18)
years.

(ir) "Repeatedly” means on two or more separate occasions.

113 H H H ”

the-sentencingjudge-by-the-vietim— (Res. 2019-040, passed Mar. 11, 2019;
amended by Res.)

7.28.8. Immunity from Liability. The following persons have immunity from
liability in a civil action brought by a party for any action or omission in good faith
under this chapter arising from alleged domestic or family violence or a crime
involving domestic_or family violence:

(a) Law enforcement officers;

(b) Victim advocates;

(c) Suquamish Tribal Child Welfare staff;

(d) Prosecutor’s Office staff;

(e) Any Suquamish tribal employee assisting law enforcement, victim

advocates, tribal child welfare staff or prosecutor staff. (Res. 2019-040, passed
Mar. 11, 2019; amended by Res.)

7.28.9. Law Enforcement Officer Immunity. No law enforcement officer will be
held criminally or civilly liable for making an arrest under this chapter if the law
enforcement officer acted in good faith. (Res. 2019-040, passed Mar. 11, 2019)

7.28.10. Reserved. (Res. 2019-040, passed Mar. 11, 2019; previous §7.28.10,
Mandatory Arrest, deleted by Res.)Mandatory-Arrest—(a)The-purpose-of
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7.28.11. Authority to Seize and Hold Weapons. (a) Incident to arrest for a crime

involving domestic or family violence, the Suquamish Tribal Police will seize all
weapons that are alleged to have been involved or were threatened to be used in
the commission of the alleged crime.

(b) The Suquamish Tribal Police may also seize weapons that are in plain
view of the officer(s) or that are discovered pursuant to a consensual search, an
officer safety pat-down or a search incident to arrest as necessary for the
protection of the officer(s) or other persons.

(c) Suquamish Tribal Police are authorized to confiscate weapons from a
person who is prohibited from possessing or using them. (Res. 2019-040,
passed Mar. 11, 2019; amended by Res.)
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7.28.12. rReserved. (Res. 2019-040, passed Mar. 11, 2019; previous §7.28.12,
Mandatory Arrest for Violations of Civil Protection Orders or Criminal No Contact

Orders, deleted bv Res )Manda%eFvLArFesHeHAelafaenseﬁGMLP—reteehen

7.28.13. -Records on Domestic and Family Violence to be Identifiable. All
documents related to a criminal case where the alleged crime meets the
definition of domestic_or family violence should contain the designation of “DV”_or
‘FV,” as applicable, following the crime alleged, as in “Assault in the Fourth
Degree—DV.” This includes, but is not limited to, records held by the Suquamish
Police Department such as arrest records, or incident reports; Suquamish
Prosecutor’s Office records; and Suquamish Tribal Court documents. (Res.
2019-040, passed Mar. 11, 2019; amended by Res.)

7.28.14. rReserved. (Res. 2019-040, passed Mar. 11, 2019; previous §7.28.14,
Judqments and Conwctlons deleted bv Res )Judqmen%sand—@ewrehens—(a)
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7.28.15. Interfering with the Reporting of Domestic or Family Violence. (a) Any

person who prevents or attempts to prevent a victim or witness of domestic or
family violence from calling 911, the Suquamish Tribal Police, or any other law
enforcement agency, or from obtaining medical assistance or making a report to
any tribal, state or federal law enforcement official, commits the crime of
interfering with the reporting of domestic violence.
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(b) Interfering with the reporting of domestic_or family -violence is a gross
misdemeanor offense. (Res. 2019-040, passed Mar. 11, 2019; amended by
Res.)

7.28.16. Interfering with the Prosecution of Domestic or Family Violence. (a)
Any person who prevents or attempts to prevent a withess from testifying in a
court proceeding, or otherwise impedes the prosecution of a case involving
domestic or family violence, commits the crime of interfering with the prosecution
of domestic or family violence.

(b) Interfering with the prosecution of domestic or family violence is a
gross misdemeanor offense. (Res. 2019-040, passed Mar. 11, 2019; amended

by Res.)

7. 28 17 Reserved —\AeHms—Rreh%s—NeMrthstanmngethePprew&eﬂ&eHhe

iani ) l”'e. ”gl't. to-be-treated-with-tairness-and-with fespect-for the-vielinys

H-TFheright toprovide-a-victim-impact-statement: (Res. 2019-040, passed
Mar. 11, 2019; previous §7.28.17, Victims’ Rights, deleted by Res.)

7.28.18. Communltv Based Advocates Confldentlalltvpresent—DHHne




{ehFhe-A victim has the right to confidentiality of communications_and
records shared between him—er-herself-that victim and the community--based

advocate, such that the advocate will not be examined as to any communication
between the two, nor required to provide in discovery any records the advocate
maintains. (Res. 2019-040, passed Mar. 11, 2019; amended by Res.)

7.28.19. Habitual Domestic Violence Offender. Any person with two or more
convictions for crimes of domestic violence assault will be deemed an habitual
domestic violence offender and the prosecutor or police department will refer any
subsequent violation to the local FBI Office and/or the local United States
Attorney’s Office for prosecution under 18 U.S.C. § 117 as a federal Habitual DV
Offender. Should there be a declination of federal prosecution, the third or
subsequent domestic violence charge will be prosecuted in Suquamish Tribal
Court, and elevated to a felony charge, except where inconsistent with federal
laws. (Res. 2019-040, passed Mar. 11, 2019)

7.28.20. Violation of a No Contact Order. (a) A person commits the offense of
violation of a no contact order by knowingly violating any provision of a criminal
no contact order.

(b) Violation of a no contact order subjects the defendant to criminal
penalties under this chapter. Any defendant who is found quilty of violating the
terms of a no contact order may also, subject to the Court’s discretion, be held in
contempt of court, and the Court may impose such sanctions as it deems

appropriate.

(c) Violation of a no contact order is a gross misdemeanor.

(d) A second or subsequent violation of a no contact order is a felony.
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(e) Consent is not a defense to a violation of a no contact order. (Res.)

7.28.21. Witness Testimony. A prior written or oral statement is admissible as
substantive evidence at trial if a victim appears and testifies inconsistently with
the statement, and is subject to cross examination. In determining the
admissibility of the statement, the Court will consider whether the statement was
made subject to the following provisions:

(a) The witness voluntarily made the statement;

(b) When the statement was made, there were minimal guaranties of
truthfulness; and

(c) The statement was taken pursuant to standard procedure. (Res.)

7.28.220. Nonwaiver of Sovereign Immunity. Nothing in this chapter may be
deemed to constitute a general or specific waiver by the Suquamish Tribe of its
sovereign immunity for any reason whatsoever. (Res. 2019-040, passed Mar.
11, 2019; renumbered by Res.)

7.28.234. Severability. If any part or parts, or the application of any part of this
chapter is held invalid, such holding will not affect the validity of the remaining
parts of this chapter. (Res. 2019-040, passed Mar. 11, 2019; renumbered by
Res.)

7.28.242. Savings. This chapter takes effect thirty (30) days after it is enacted
by the Suguamish Tribal Council, and does not extinguish nor modify any civil or
criminal liability or enforcement of such penalty or forfeiture that existed on or
prior to the effective date of this chapter. Any such code will be treated as still
remaining in force for the purpose of sustaining any proper action or prosecution
for the enforcement of such civil or criminal action, enforcement of any penalty
therefrom, forfeiture or liability. (Res. 2019-040, passed Mar. 11, 2019;
renumbered by Res.)
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